Response to Ofgem Statutory Consultation: Sea Link — Project Assessment
To: Large Transmission Project Delivery, Major Projects Directorate, Ofgem

Via Email: MajorProjects.LTPD@ofgem.qov.uk

Date: September 2026

Respondent: Suffolk Energy Action Solutions (SEAS) '
(info@suffolkenergyactionsolutions.co.uk)

1. Executive Summary & Procedural Justification

1.1 Suffolk Energy Action Solutions (SEAS) welcomes the opportunity to respond to Ofgem’s
Project Assessment (PA) Consultation on the Sea Link project (NOA code SCD1).

1.2 SEAS fully supports the UK’s transition to net zero, the expansion of offshore wind, and
timely, efficient grid reinforcement. However, Ofgem’s principal statutory objective under
Section 3A of the Electricity Act 1989 is to protect the interests of existing and future
consumers. Advancing a £3.2bn scheme (and setting a minded-to baseline allowance of
£2.89bn) based on stale network data, unverified constraint models, and uncosted technical
defects represents a regulatory failure that directly violates that statutory duty.

1.3 SEAS systematically addresses Ofgem’s specific consultation questions (Q1.1 to Q7) in
the Appendix to this submission, setting out detailed objections to direct EPC pricing, indirect
overhead sizing, P50 contingency limits, and open-ended AUCR reopeners. However,
Ofgem cannot lawfully evaluate those funding mechanics in an institutional vacuum.
Therefore, SEAS first sets out its overarching Grounds of Objection (Section 2) and
Substantive Legal, Regulatory, Economic & Technical Objections (Section 3), establishing
that the underlying needs case and constraint savings for Sea Link have fundamentally
collapsed, while its technical feasibility and operational capacity remain unresolved.

1.4 While Ofgem may seek to bracket network need, constraint accuracy, and whole-system
options appraisal as matters strictly for NESO or DESNZ, SEAS rejects that jurisdictional
compartmentalisation as unlawful. Under established public law principles, Ofgem
possesses both an active duty of inquiry (Secretary of State for Education and Science v
Tameside MBC [1977] AC 1014) and a binding obligation to have regard to all mandatory
material considerations while disregarding superseded facts (Associated Provincial Picture
Houses Ltd v Wednesbury Corporation [1948] 1 K.B. 223). Where baseline capex figures
and constraint justifications are fundamentally undermined by material changes to network
configurations known to Ofgem, and technical operability parameters are unresolved, Ofgem
has an inescapable legal duty to evaluate those whole-system realities before authorising
capital allowances to be recovered from consumer bills.

1 Al Disclosure & Responsibility Statement: This submission is human-authored and human-verified. In preparing
its evidence, SEAS in some instances utilises Al tools (e.g. ChatGPT, Google Gemini, Microsoft Co-Pilot) for the
summarisation of documents and for organisational assistance. SEAS maintains full responsibility for the factual
accuracy of this content.
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1.5 While Ofgem regulates the price control framework and is not a planning body, it cannot
lawfully or rationally evaluate the "efficiency" or "economy" of a multi-billion-pound
investment in an institutional vacuum. As confirmed by the National Audit Office (NAO)
Report Upgrading the electricity transmission network (HC 589, 11 September 2026), grid
upgrades funded through consumer bills have proceeded without a full business case,
proper options appraisal, or whole-system assessment of value for money (VfM) (Key
Finding 18), driven by Ofgem shifting its risk appetite to prioritise fast approvals over detailed
scrutiny (Key Finding 20).

2. SEAS Objects to Ofgem’s Minded-To Position on Four Fundamental Grounds:

2.1 Reliance on Stale, Discredited Constraint Savings (£1.1bn—£1.4bn):

2.1.1 Ofgem’s justification for capital allowances and programme acceleration rests entirely
on NESO modelling asserting £1.1bn—£1.4bn of consumer constraint benefits in 2030
(Executive Summary, p. 4). These figures are derived from NESO’s Clean Power 2030
Annex 2 (Table 1, p. 8), which assumed Sea Link was required both to export power from
the Sizewell Generation Group (SGG) across the EC5 boundary and to connect Five
Estuaries OWF and Rampion Extension, and which modelled network flows before the
1,400MW Nautilus interconnector was removed from the SGG baseline. Without the
1,500MW Nautilus allocation, there is no export deficit from the SGG until at the earliest the
late 2030s. Consequently, in the 2030-31 timeframe relied upon by Ofgem, the primary
transmission bottleneck driving those modelled constraint savings has largely evaporated.
With the SGG and EC5 boundary export deficit reduced from 1,852MW to 352MW (Sea Link
DCO APP-320, Table 3.2), the network still has surplus export capability in 2030-31 (APP-
320, REP5-147, REP7-292), meaning the project's actual constraint savings in that
timeframe are substantially diminished and in practice likely zero. The £1.1bn—£1.4bn
figures are therefore fundamentally outdated and unevidenced, and cannot lawfully justify
capital allowances without Ofgem first requiring an updated whole-system model, including a
rerun of post-Nautilus constraint costs and a comparative VfM appraisal against the
evidenced lower-cost onshore alternative, reflecting the current network configuration to
2040.

2.1.2 Crucially, Ofgem cannot seek refuge behind NESO or DESNZ by pleading institutional
separation or unawareness: it was Ofgem itself that formally approved the relocation of the
Nautilus interconnector to the Isle of Grain on 14 November 2024. For the economic
regulator to authorise the relocation of a 1,400MW interconnector (which removed a
1,500MW transfer allocation from the Sizewell Generation Group), and subsequently
evaluate a £3.2bn capital allowance based on stale NESO models retaining that generation,
represents an unlawful failure of regulatory inquiry and an abdication of regulatory
responsibility.

2.1.3 Under Section 3A of the Electricity Act 1989, Ofgem has an independent, non-
delegable duty to protect consumers from unjustified costs. Under its Tameside duty of
inquiry, Ofgem cannot lawfully discharge that duty by taking third-party figures on blind trust
(e.g. constraint costs/savings). Having directly caused the baseline shift through its
relocation of Nautilus (collapsing the Sizewell Generation Group/EC5 boundary export
deficit), and with the formal DCO approvals of Five Estuaries and Rampion Extension
demonstrating that neither project relies on Sea Link for connection, all of these factors were
and are highly material considerations of which Ofgem was already aware, or is now fully
aware. As a statutory decision-maker, Ofgem has a legal duty to decide rationally: having
regard to what is material, disregarding superseded assumptions, and acting strictly in
accordance with its Section 3A duties. Committing consumers to £2.89bn in baseline
allowances while ignoring these material realities constitutes an unlawful failure of regulatory
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decision-making.

2.2 Funding an Inoperable, Incomplete Scheme ("The Harmonics Issue"):

Ofgem acknowledges in paragraphs 1.11-1.19 that Sea Link cannot operate at its full 2GW
capacity without "additional activity... elsewhere on the transmission network" to resolve
severe electrical waveform distortion. Approving capital allowances for a 2GW link while the
essential infrastructure required to make it operable remains unlocated, uncosted, and
unassessed creates severe consumer exposure to stranded capital assets.

2.3 Institutional Failure to Scrutinise Need or Credible Alternatives:

While NGET’s capital forecast has nearly tripled from its £1.15bn baseline to £3.2bn, Ofgem
has failed to test whether lower-cost onshore alternatives would deliver vastly superior value
for consumers. Under Section 3A of the Electricity Act 1989 and Wednesbury principles,
Ofgem cannot determine that expenditure is "efficient" in a silo. When a fully compliant
onshore reinforcement solution delivering equivalent capacity for under £300m has been
placed on the public record in the statutory DCO examination, that alternative is a mandatory
material consideration which Ofgem has an active duty of inquiry to evaluate before
committing billions in consumer funds to Sea Link.

2.4 Violation of the Joint Ofgem/DESNZ Principle Against Redundant Infrastructure:
In their joint Open Letter on network connections and infrastructure delivery (16 April 2026),
Ofgem (Akshay Kaul) and DESNZ (Minister Shanks) explicitly reaffirmed their shared
statutory duty to protect consumers, stressing that network delivery must not result in bill
payers funding redundant, oversized, or stranded infrastructure. Committing £2.89bn—
£3.2bn to a 2GW subsea link when the underlying generation cluster deficit has collapsed to
352MW—and when full 2GW operability cannot even be achieved due to unresolved
harmonics—directly violates this joint regulatory commitment.

SEAS therefore responds NO to the minded-to capital allowances, baseline figures, and
funding mechanisms as currently proposed.

3. Detailed Legal, Regulatory, Economic & Technical Objections
3.1 The Flawed £1.1bn—-£1.4bn Constraint Case and Post-Nautilus Deficit

Ofgem’s entire economic justification for Sea Link’s multi-billion-pound allowances rests
upon an unverified, circular feedback loop:

3.1.1 In its Clean Power 2030 Annex 2 report (Section 2.4, Table 1, p. 8), NESO modelled a
£1.1bn to £1.4bn constraint penalty if Sea Link were delayed from 2030 to 2031.

3.1.2 That model explicitly defined Sea Link’s operational role as: "Required for connection
of Five Estuaries OWF and firm connection of Rampion Extension".

3.1.3 Subsequent statutory Development Consent Order (DCO) decisions by the Secretary
of State for DESNZ proved that operational assumption incorrect: Five Estuaries was
granted development consent connecting via the Norwich-to-Tilbury reinforcement with zero
dependency on Sea Link (Decision Letter, 17 Dec 2025), and Rampion 2 was consented to
connect independently at Bolney substation in Sussex (Decision Letter, 4 Apr 2025).

3.1.4 Furthermore, NESO'’s constraint model assumed a historic network configuration for
the Sizewell Generation Group (SGG) that included the 1,400MW Nautilus interconnector
(entered in NGET’s Table 3.2 generation register as a 1,500MW transfer allocation). Ofgem
itself approved the relocation of Nautilus to the Isle of Grain in Kent on 14 November 2024.
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Removing this 1,500MW transfer mathematically collapsed the SGG export deficit from
1,852MW to a residual worst-case deficit of just 352MW. In operational terms, this eliminates
any EC5 boundary deficit until at least the late 2030s (APP-320, REP5-147, REP7-292),
meaning that the primary physical bottleneck that Sea Link was sized (2GW) to alleviate
ceased to exist upon Nautilus’s relocation. While NESO’s constraint model captures more
comprehensive GB-wide power flows, removing the 1,500MW Nautilus transfer allocation
does remove the primary driver of the EC5 boundary curtailment in 2030, meaning that the
project's constraint savings in practice are likely zero. Ofgem cannot discharge its statutory
duty under Section 3A by treating superseded 2024 modelling as a static truth while ignoring
the material structural changes it enacted itself.

3.1.5 Despite this material structural change, NESO confirmed to the NAO that it "does not
recalculate constraint costs for each delay because of the resources that this would require
and because it judged that updated estimates were not necessary to support planning
decisions" (NAO Report HC 589, para 2.6).

3.1.6 Under Section 3A of the Electricity Act 1989, the public law duty of inquiry (Secretary
of State for Education and Science v Tameside MBC [1977] AC 1014), and the established
principles of lawful administrative decision-making (Associated Provincial Picture Houses Ltd
v Wednesbury Corporation [1948] 1 K.B. 223), Ofgem possesses an active, non-delegable
duty to protect consumers from unjustified costs. The baseline shift caused by Ofgem’s
relocation of Nautilus, the subsequent collapse of the Sizewell Generation Group export
deficit, and the fact that Five Estuaries and Rampion Extension are approved to connect
without reliance on Sea Link, are all highly material considerations that go directly to
Ofgem’s statutory duties. Ofgem was already aware of its own Nautilus determination and
has now been formally put on notice of the statutory DCO realities. To approve billions in
capital allowances while disregarding these decisive material considerations, and failing to
instruct NESO to rerun its models post-Nautilus relocation, renders any funding decision
legally irrational, contrary to Section 3A, and outside Ofgem's statutory powers.

3.2 The Unresolved Harmonics Defect and Risk of Stranded Assets

3.2.1 In paragraphs 1.15-1.19, Ofgem reveals that Sea Link has identified potential
harmonics related issues that can affect the secure and reliable operation of the
transmission system, cause power quality challenges and risk grid equipment failure across
the wider network. These issues were not disclosed during the recent DCO examination and
may never be resolvable.

3.2.2 Ofgem acknowledges that "the activities proposed by NGET in this PA do not fully
resolve the harmonics issue" and that "additional activity is required elsewhere on the
transmission network" (para 1.16).

3.2.3 Yet, Ofgem proposes to grant billions in capital allowances while essential enabling
works required to comply with Grid Code CC.6.1.5 (para 1.17) remain undefined and entirely
omitted from the project's regulatory and planning envelope.

3.2.4 As Ofgem rightly warns in paragraph 1.12, if the link must be restricted or derated to
protect the grid from harmonic distortion, "it fails to deliver the core benefits consumers are
being forced to fund". Approving funding before the full technical solution and its costs are
known replicates the catastrophic delivery errors of the Western Link HVDC project,
exposing consumers to prolonged derating and constraint penalties.
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3.3 Ofgem’s Value for Money Failure: The NAO Audit Findings

The findings of NAO Report HC 589 (11 September 2026) directly challenge the regulatory
process being applied by Ofgem to Sea Link:

3.3.1 Key Finding 18: Transmission upgrades are funded through consumer bills without a
full business case, options appraisal, or assessment of overall value for money. Projects like
Sea Link were selected simply because they were already in development under legacy
50GW targets, rather than being the outcome of an integrated, whole-system options
appraisal.

3.3.2 Key Finding 20: Ofgem has adapted its regime to prioritise rapid approvals over
detailed cost scrutiny. By relying on high-level benchmarks and Transmission Owner
assurances, Ofgem has weakened its ability to protect consumers from capital inflation.

3.3.3 The £800m Precedent: The NAO specifically cautioned against Ofgem repeating the
failure identified in its 2020 Electricity Networks report (HC 42), where reliance on static,
outdated company assumptions cost consumers at least £800 million. Approving Sea Link at
£3.2bn based on unverified constraint savings is a direct recurrence of this failure.

3.4 The Statutory and Licence Duty: "Economic and Efficient" & Consumer Asset Risk

3.4.1 Under Section 9(2) of the Electricity Act 1989 and Standard Licence Condition C1,
transmission owners have a duty to develop and maintain an economical and efficient
system. Sizing a £3.2bn, 2,000MW HVDC subsea link to resolve an export requirement that
has collapsed following the removal of the 1,400MW Nautilus interconnector (entered as a
1,500MW transfer) is neither economical nor efficient.

3.4.2 Under Section 3A of the Electricity Act 1989 and Wednesbury principles, Ofgem must
promote efficiency and economy while protecting existing and future consumers from
unnecessary costs and stranded asset exposure. In exercising that statutory duty, Ofgem
cannot act rationally if it treats capital allowances in isolation from the material collapse of an
underlying transmission boundary deficit and the existence of viable lower-cost options.

3.4.3 This duty was reinforced by the joint Open Letter from DESNZ and Ofgem on
connections reform delivery (16 April 2026), which explicitly warned that regulatory
acceleration must safeguard bill payers against the significant financial risk of funding
redundant network capacity or stranded capital investments.

3.4.4 Committing £2.89bn—£3.2bn to a scheme that faces potentially unresolvable
harmonics-related issues and undefined and uncosted associated additional works/activities,
directly breaches this principle.

3.4.5 Capitalising potentially abortive or significantly underutilised subsea assets into the
Regulated Asset Base (RAB) passes an unhedged 45-year liability directly to consumers, in
direct contravention of both Ofgem's statutory objective and its joint policy commitments with
government.

3.4.6 Ofgem’s willingness to allow NGET to advance very significant Early Construction
Funding (ECF) at 48% of forecast project costs, transfers unprecedented pre-construction
risk to consumers. Applied to the £1.154bn baseline on the public record in the Sea Link
DCO (APP-320, Table 11.1), this indicates an advance allowance in the order of c.£554m.
ECF advance allowances are not deferred, they are recovered directly from current
consumer bills via transmission network charges ahead of any DCO decision. At a time of
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acute national pressure on household energy bills, forcing consumers to pre-fund
speculative hardware orders creates an intolerable and premature financial burden. The
regulatory "clawback" mechanism provides no effective consumer shield: under established
RIIO precedents and Ofgem's Totex Incentive Mechanism (TIM), consumers are
automatically exposed to at least 70%—-75% of spend, while ex-post clawback of the
remainder is notoriously slow, heavily contested, and historically undermined by companies
defending expenditure as 'reasonable at the time' (as documented in NAO Report HC 42).
Once advanced into NGET’s allowed revenues, abortive capital expenditure cannot be
meaningfully retrieved if Sea Link is refused consent, downscaled, or aborted due to
insoluble harmonics issues or planning defects, creating a regulatory fait accompli that
directly violates Section 3A.

3.4.7 This exposure of consumers is compounded by the fact that Ofgem has acted in full
institutional knowledge of the shifting baseline. Having formally approved the relocation of
the Nautilus interconnector to the Isle of Grain on 14 November 2024, Ofgem explicitly
acknowledged in its subsequent November 2025 Sea Link Early Construction Funding
decision (para 3.45) that the underlying cost analyses continued to exclude the impact of
that relocation. For the economic regulator to acknowledge on the record that its
foundational figures ignore its own network determinations, and yet proceed to award
hundreds of millions in advance ECF and propose £2.89bn in capital allowances without
requiring updated costings, constitutes an intentional, irrational abdication of its Section 3A
consumer protection duties.

3.5 Unlawful Disregard of Evidenced, Better VM Alternatives on the Statutory Record

3.5.1 While Ofgem routinely disclaims responsibility for planning choices, it cannot lawfully
determine the "efficiency and economy" of expenditure in a vacuum.

3.5.2 During the statutory DCO Examination for Sea Link, detailed technical evidence was
formally submitted by SEAS, demonstrating that an alternative onshore overhead line (OHL)
based grid upgrade solution could resolve more completely than Sea Link, all boundary
deficits/requirements (EC5, SC2, LE1) for <£300m (REP5-147, REP6-256A, REP7-292).

3.5.3 Under Section 3A, the Tameside duty of inquiry, and Wednesbury principles of
rationality, Ofgem cannot discharge its regulatory function by simply assessing whether
NGET's proposed contracts were procured competitively. A contract may be competitively
tendered and yet represent a gross waste of consumer funds if the underlying scheme itself
is vastly more expensive than viable alternatives.

3.5.4 Where an alternative solution delivering comparable transfer capability at a potential
saving of over £2.9bn has been placed on the public record in a parallel statutory process,
Ofgem has a positive regulatory duty to inquire into the validity of that comparative whole-
system cost before approving capital allowances for a £3.2bn subsea HVDC link. Whether
by instructing NESO to model the alternative or by commissioning its own independent cost-
benefit assessment, Ofgem cannot lawfully determine that Sea Link is 'economic and
efficient’ while refusing to evaluate the evidenced £2.9bn cheaper solution on its statutory
record.

3.5.5 The alternative grid upgrade solution costing <£300m, submitted by SEAS and formally
evidenced on the statutory DCO record, is itself a highly material consideration under
Wednesbury principles that goes directly to whether Sea Link can rationally be determined
"economic and efficient" under Section 3A and Section 9(2). As a decision-maker, Ofgem
has a strict duty to decide rationally by having regard to evidenced, lower-cost alternatives,
disregarding obsolete project baselines, and acting in accordance with the statutory
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framework. Approving £3.2bn for Sea Link in wilful blindness to an evidenced £2.9bn
consumer saving directly violates Section 3A(1) and (2).

3.5.6 Proceeding without a comparative options appraisal directly breaches Ofgem's duty
under Section 5A of the Utilities Act 2000 to publish a comprehensive Impact Assessment,
and constitutes an unjustified departure from HM Treasury Green Book appraisal standards.

4. Conclusion & Required Actions

SEAS urges Ofgem to withdraw its minded-to approval of the Sea Link PA allowances.

Before any final funding decision or licence modification under Special Condition 3.41 is
executed, Ofgem must take the following actions:

4.1 Halt PA Allowance Determinations: Pause the setting of ex-ante capital allowances
until Ofgem has rationally evaluated all mandatory material considerations, specifically the
post-Nautilus deficit collapse, the independent connections of Five Estuaries and Rampion
Extension, and the lower-cost DCO alternative, rather than committing bill payers to £2.89bn
based on superseded planning assumptions.

4.2 Refuse Acceleration Allowances and AUCR Acceleration Mechanisms: Reject
NGET’s proposed acceleration funding mechanisms, which rely entirely on obsolete and
mathematically invalidated £1.1bn—£1.4bn single-year constraint claims.

4.3 Require a Complete Scope and Cost Assessment of the Harmonics Issue: Refuse
to approve capital allowances for a 2GW asset while the essential off-site works required to
ensure compliance with Grid Code CC.6.1.5 remain undefined, uncosted, and unlocated.

4.4 Discharge Its Section 3A Duty by Requiring an Updated Whole-System VfM
Appraisal and Post-Nautilus Constraint Rerun: To satisfy Wednesbury standards of
rationality and discharge its statutory duty under Section 3A, Ofgem must direct NESO to
provide an updated, audited rerun of 2030 constraint costs reflecting the post-Nautilus
network, directly comparable to the superseded £1.1bn—£1.4bn claim. Ofgem must also
conduct or instruct a rigorous, whole-system Value for Money options appraisal that directly
evaluates the evidenced <£300m onshore system reinforcement alternative submitted on the
DCO record against the £3.2bn Sea Link proposal. Setting multi-billion-pound capital
allowances without these comparative evaluations renders any funding determination legally
irrational and contrary to Section 3A.

Yours sincerely,
Suffolk Energy Action Solutions (SEAS)

Email: inffo@suffolkenergyactionsolutions.co.uk
Web: www.suffolkenergyactionsolutions.co.uk
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Appendix: Responses to Specific Consultation Questions:

Q1. Do you agree with our minded-to position on direct costs on Sea Link?

e Q1.1 Direct construction costs:
NO. Ofgem proposes to allow £2,420.5m in direct EPC costs (£1,374.1m for
converter stations, £849.9m for cables, and £25.6m for Kiln Lane GIS). Ofgem states
these costs are "broadly reasonable" based on market testing and benchmarking.
However, Ofgem has evaluated these contracts while acknowledging that the
technical design is fundamentally incapable of meeting Grid Code CC.6.1.5
(Engineering Recommendation G5/5) without uncosted external works. Approving
billions in EPC commitments when NGET’s own studies prove that "even with the
largest filter solutions proposed by bidders... compliance with applicable harmonic
limits was unlikely to be achieved” (para 1.15) commits consumers to a 45-year RAB
liability for an asset that cannot safely operate at capacity. Furthermore, these EPC
contracts include extensive Price Adjustment Mechanisms (PAMs) transferring
unhedged commodity and inflation risks back onto consumers.

e Q1.2 Direct non-EPC costs:
NO. While SEAS supports the disallowance of £19.6m for undefined sustainability
funds (para 3.27), Ofgem’s minded-to transfer of unexploded ordnance (UXO)
(£27.9m) and archaeology (£51.7m) into the ASTI Uncertain Cost Reopener (AUCR)
without firm caps removes any incentive for NGET to control pre-construction
expenditure.

e Q1.2.1 Sustainability initiatives, BNG, and marine restoration:
NO. BNG (£19.9m) should not be parked in an open-ended reopener without clear
delivery benchmarks. Marine restoration (£6.9m) must be strictly conditioned on
demonstrable, audited environmental additions rather than generic corporate
commitments.

Q2. Do you agree with our minded-to position on indirect costs on Sea Link?

NO. While SEAS welcomes Ofgem’s minded-to disallowance of ASTI Overheads, the total
indirect envelope remains excessively inflated. Sizing indirects, project management, and
Closely Associated Indirects (CAl) against a project whose capital budget has expanded
from £1.15bn to £3.2bn provides NGET with an unwarranted overhead cushion. Under its
Section 3A efficiency duty, Ofgem must independently audit NGET’s staffing and internal
allocation models rather than treating them as a proportionate percentage of an inflated
direct capex base.

Q3. Do you agree with our minded-to position on contingency funding on Sea
Link, including our proposed treatment of COAE risks?

AGREE IN PART, BUT INSUFFICIENT CONSUMER PROTECTION. SEAS strongly
supports Ofgem’s refusal to grant NGET’s requested P80 confidence level contingency.
NGET’s attempt to secure a P80 financial cushion while simultaneously demanding five 0%
materiality reopeners and a reduced COAE threshold is an egregious attempt to transfer all
commercial risk onto captive bill payers. SEAS agrees with Ofgem that contingency should
be funded to no more than P50, and supports the exclusion of Risk ID [Redacted in
Consultation] (NGET's attempt to pre-fund sub-threshold COAE risks). However, funding
even at P50 remains excessive because Ofgem has not accounted for the risk of asset
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stranding or under-utilisation arising from the Harmonics Issue and the collapse of the
underlying transmission deficit.

Q4. Do you agree with our minded-to position on the COAE threshold?

AGREE WITH 5% THRESHOLD; REJECT NGET’S 0.65% PROPOSAL. SEAS strongly
supports Ofgem’s decision to maintain the Cost and Output Adjusting Event (COAE)
threshold at 5%. NGET’s proposal to lower the threshold to 0.65% (£20.8m) represents an
unacceptable dilution of regulatory risk allocation. As Ofgem correctly notes, the Totex
Incentive Mechanism (TIM) already shields NGET from at least 75% of any efficient
overspend across its portfolio. Lowering the COAE threshold would effectively insulate
NGET from normal project management risks and convert a price control into an open-
ended cost pass-through.

Q5. Do you agree with our minded-to position on Sea Link's re-opener
requests (AUCR)?

NO. Ofgem is proposing to permit five separate cost reopeners under the AUCR: PAMs,
Richborough-to-Canterbury OHL restringing, FX hedging, archaeology, and UXO.

o The "Zero-Materiality" Trap: Allowing multiple reopeners without qualifying
materiality thresholds or expenditure caps dismantles the cost discipline intended by
the ASTI framework.

o Consumer Protections Required: If AUCR mechanisms are established, Ofgem
must apply: (1) a strict cumulative materiality cap; (2) mandatory, independent third-
party audits of all claimed costs prior to any allowance adjustment; and (3) strict
symmetry ensuring that downward movements in commodity indices (PAMs) or
favourable FX movements are refunded to consumers in real time rather than
absorbed into NGET’s corporate treasury.

Q6 & Q7. Do you agree with our proposal to use the AUCR mechanism to fund
justified further acceleration measures, and what consumer protections
should apply?

STRONGLY DISAGREE. Ofgem proposes to create a funding route under the AUCR for
further acceleration measures up to NGET’s requested cap, citing "NESO modelling
suggesting consumer benefits of £1.1-£1.4bn if it can be brought forward to 2030"
(Executive Summary, p. 4; Section 3.88).

« The Benefit Is a Fictional Construct: As detailed above, NESO’s £1.1bn—£1.4bn
constraint figure is an outdated legacy calculation that assumes generation
configurations that no longer exist (including Nautilus being part of the Sizewell
Generation Group and dependencies for Five Estuaries and Rampion 2 that have
been formally superseded).

o Paying Twice for Delivery: NGET already has a statutory licence obligation and
explicit Output Delivery Incentives (ODIs) to deliver projects efficiently. Granting an
additional AUCR acceleration pot invites NGET to claim additional consumer funds to
meet target dates it is already funded and incentivised to achieve.

e Consumer Protections: No acceleration funding should be permitted under the
AUCR unless Ofgem first requires NESO to publish an updated, transparent, and
audited nodal constraint analysis proving that actual, real-time constraint savings
exceeding the acceleration costs will be delivered under current network realities.
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